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GUIDANCE ON NCTICE To BrBLIC AND COMMENTERS
IN CLEAN WATER ACT CLASS Iz ADMINISTRATIVE PENALTY PROCEEDINGS

. Statutorv Requiremenss of woej Hovice 2o Public ard commerters

Ihe Clean wWaser Acs Tejuires thas:, before issuing an
orier assess .3 a Class - or - Penalzy, :hc_Adminis::a:o:
shall provide Public notice of the Proposed: issuance of <the
order.  Section 309(g) {4) (A). Persons who comment on a
Proposed assessment must be given notice of any hearing held,
and notice of the issuance of the order that actually assesses
the penalty. Section 3C9(g)(4)(B). =pa's Guidance on Class -
Clean Water Acs Administrazive Penalty procedures ("Class 1
Guidance") sets forth procedures by which Epa Provides public
notice in Class 1 Proceedings. As set forth below, EPaA shoulgd
Provide public notice in Class IT Proceedings in a manner
similar to the Procedures set foreh in the Class Guicdance.

TI. Bh)lim MNaws € ong n,. - -

EPA should provide Public rnotice of the Proposed issuance
of an order assessing a Class II Penalty in the form ‘ana '
Ranner set forth in §126.102(b) of the Class Guidance,
except that the noctice should refer to the comment period set
forth in 40 CFR 22.28(d), and should not refer to the comment
period set forth in 126.102(b) (1) of the Class I Guidance.

III.

As set forsh in §126.104(e) of the Class I Guidance, the
Presiding Officer should serve notices of hearing on each
person who commented on the proposed Class II assessment.

Iv. vidi with Notj s
Eenalzy :

As set forth in §126.102(e) and §126.111 of the Class I
Guidance, the Hearing Clerk should Serve a copy of the final
order on each person who commented on the Proposed Class I
assessment. ,

For further information regarding the guidance, contact
Gary Hess, OECM, at FTS 475-8183. .




